
TRADEMARK OBJECTION



Trademark objection is one of the crucial steps in the trademark registration process where the trademark examiner may object the application due
to certain reasons. It is not a direct denial to the claim, but the registrar seeks valid reasons or explanations about the mark and its registrability.

Trademark Registration follows a three-tier process:

● Application is made for Registration of a Trademark.

● The Registrar of Trademarks may raise Objection(s) to such application and ask for explanation or a third party may oppose the registration of
such application for registration. The opposition has to be done within 3 (three) months (and a further period of one month) from from the
date of the advertisement /re-advertisement in the Trademark Journal.

● Communication to the Applicant either granting/rejecting the application.

It is to be noted that once the Trademark is registered, and thereafter a person realises that the Trademark is infringing on his registered trademark,
the person is left with the option can only initiate rectification proceeding to cancel or vary the registration.

Objection is different from Opposition.

This difference stems from the person who raises the issue. If the Registrar of Trademarks raises queries with relation to the registration of a
Trademark, it is called an ‘Objection’. When the query is raised by any other person (third party) it is called ‘Opposition’.

Tutorials
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The applicant is given an opportunity to explain how the said trademark fits the criteria to avail valid registration. This explanation is called Trademark
objection reply. There are mainly two specific reasons for trademark objection:

Incomplete/wrong information - If the information relating to the applicant name, principal place or any other information in the trademark
application is false then it most likely to raise a trademark objection.

Similar trademarks already exist - The examiner can raise an objection if the trademark application is filed in the incorrect form and is of the view
that a similar trademark exists.

The other grounds of refusal of trademark application can be -

Deceptive Marks - A trademark that is likely to create confusion among the public or which misleads the public are deceptively similar mark. It can be
about the product’s real source/ description between the related goods or services, its use, quality, and character.

Lacks Distinctiveness The trademark may lack distinctiveness, creates a dilemma and does not help the consumer in identifying goods or services
will not get protection under trademark.

Offensive or obscene words as a part of or as a trademark - Any mark with obscene or offensive words or images as part of the trademark may face
a refusal.

After the examination report is received , a detailed description is to be provided justifying the reasons, how the mark fulfils all the requirements of
being a valid registrable mark and this should be done within 30 days or the mark can be abandoned.
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